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If each inventor understands English^ the Declaration and 
Power of Attorney below is suitable for use when filing a 
regular patent application and also when entering the 
national stage, in the case of an International application 
designating the USA under the PCT. 



COMBINED DECLARATION AND POWER OF ATTORNEY FOR 

PATRKTT APPTir ATTON 


Attorney Docket No. 
102132-14 


As a below named inventor, I hereby declare that: 

My residence, post office address and citizenship are as stated below next to my name, 
I believe I am the original, first and sole inventor (if only one name is listed below at 201) or an original, 
first and joint inventor (if plural names are listed below at 201-205) of the subject matter which is claimed 
and for which a patent is sought on the invention entitled 

METHOD FOR OPTIMIZING REFUELING OF RAIL VEHICLES 

the specification of which (check one) 
is attached hereto 
*- was filed on Julv 28. 2003 

nn^r Serial Number 10/628.778 and was amended on 

(if applicable). 

I hereby state that I have reviewed and understand the contents of the above-identified specification, 
including the claims, as amended by any amendment referred to above. 

I acknowledge the duty to disclose information which is material to the examination of this application in 
accordance with Title 37, Code of Federal Regulations, Section 1.56. 

3 list below any prior foreign application^) for patent or inventor's certificate in respect of which foreign 
priority benefits are claimed under 35 USC 1 19; and any prior foreign application(s) for patent or 
inventor's certificate in respect of which such foreign priority rights arc not claimed and which has a filing 
date before that of any application in respect of which such foreign priority benefits are claimed: 


Application Number 


Country 


Filing Date 
(day, month, year) 


Priority 
Claimed 
under 35 USC 
119 


102 34 544.9 


Germany 


30.07.2002 
<30 July 2002) 


YES: X 
NO: 








YES: 
NO: 








YES: 
NO: 


I hereby claim the benefit under Title 35, United States Code. 
application(s) listed below. 

Application No. 


§ 1 19(c) of any United States provisional 
Filing Date 








220 East 42* d Street, 30* Floor 
New York, NY 10017 
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Combined Declaration and Power of Attorney 

102132-14 
Page 2 



I hereby appoint the following attorney^) and/or agents) to prosecute this application and to transact all 
business in the Patent and Trademark Office connected therewith: 



KurtG. 
Mark A- 







Second Given Name 


201 


Family "Name 
Grabber 


First Given Name 
Reinhard 






City of Residence 

Lustcnau 


State or Foreign Country 
Austria 


Country of Citizenship 

Austria 




Post Office Address 

Vorachstrasse 33b 


City 

Lustenau 


State 8c ZIP/Country 

A-6890/ 

Austria 


202 


Family Name 


First Given Kame 


Second Given Name 




City of Residence 


State or Foreign Country 






Post Office Address 


City 


State & 2TP/Country 


203 


— 

Family Name 


First Given Name 


Second Given Name 




City of Residence 


State or Foreign Country 


Country of Citizenship - 




Post Office Address 


City 


State & Zl?/Coantry 


204 


Family Name 


First Given Name 


Second Given Name 




City of Residence 


Suite or Foreign Country 


Country of Citizenship 




~Po« Office Address 


City 


State & ZlrV Country 
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Combined Declaration and Power of Attorney 

102132-14 
Page 3 



205 


Family Name 


First Given Name 


Second Given Name 


City of Residence 


State or Foreign Country 


Country of Citizenship 


Post Office Address 


City 


Suite & ZlP/Country 



I hereby declare that all statements made herein of my own knowledge are true and that all statements made 
on information and belief are believed to be true; and further that these statements were made with the 
knowledge that willful false statements and the like so made are punishable by fine or imprisonment, or 
both, under section 1001 of Title IS of the United States Code, and that such willful false statements may 
jeopardize the validity of the application or any patent issuing thereon. 




fritz Huber (M; 
for R. Grabber 



Krauiler Ges.ra.b.H. Co, Signing pursuant to 37 CFR 1.47 (b) 



Date 



£3 e<p&? 



Signature of Inventor 202 



Date 



Signature of Inventor 203 



Date 



Signature of Inventor 204 



Date 



Signature of Inventor 205 



Date 
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CERTIFICATE OF FIRST CLASS MAJL 

T hcn^by certify thai this correspondence 15 

being deposited with the Untied Slates Postal Service 

as first class mail in an envelope addressed to: 

Commissioner for Patents, P.O. Box 1450, 

Alexandria. VA 22313-1450 on Hie date below. 



PATENTS 

PLEASE CHARGE ANY 
DEFICIENCIES UP TO S300 OR 
CREDIT ANY EXCESS WITH THIS 
DOCUMENT TO OUR DEPOSIT 
ACCOUNT No. 14-1263 



Date 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



Appl. No. 
Inventor: 
Filed 
TC/A.U 
Exam incr 

Docket No. 
Customer No. 



10/628,778 
Reinhard Grabher 
July 28, 2003 
not yet assigned 
not yet assigned 

102132-14 
27388 



Confirmation No.: 



Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 



PETITION UNDER 37 CFR Sl-47 INVENTOR REFUSES TO SIGN 



SIR: 



Please accept this petition under 37 CFR § 1 .47 which explains the circumstances 
surrounding the inventor's refusal to sign the combined power of attorney/oath and 
declaration and letter of assignment as required by MPEP 409.03(d). 

CONDITIONAL PETITION FOR EXTENSION OF TIME 



,j 03/24/20M HTEGKUil 00000132 141263; 1062B77ff ; 
02 FC:1460 130.00 Dft 



Petition under 37 CFR § 1.47 INVESTOR REFUSES TO SIGN U.S. Serial No. 10/623,778 

Page 1 
00033365 
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If entry and consideration of the amendments above requires an extension of time, Applicants 
respectfully request that this be considered a petition therefor. The Assistant Commissioner 
is authorized to charge any fee(s) due in this connection to Deposit Account No. 14-1 263. 

ADDITIONAL FEE 

Please charge any insufficiency of fees, or credit any excess, to Deposit Account No. 14- 
1263. 

REMARKS 

Statement of Facts 

I, Dr. Wendelin HUBER, am an employee of Krfiutler GmbH & Co. and in charge of 
handling internally U.S. application serial no. 10/628,778; 

I am aware of the circumstances surrounding the refusal of Mr. Grabher to join as an inventor 
and present this statement of facts. 

On October 10, 2003 I had a personal discussion with Mr. Grabher. In the course of this 
discussion the application papers were presented. Mr. Grabher declared that he is not willing 
to sign the papers. 

Last Known Address of Non-Signing Invemor(s) 

The last known address of the non-signing inventor, Mr. Grabher is: 
Vorachstr. 33b, A-6890 Lustenau, Austria 

Signature 

The undersigned hereby declares as follows: 

The undersigned further declares that all statements made herein of his or her own knowledge 
are true and that all statements made on information and belief are believed to be true; and 
that the foregoing statements were made with the knowledge that willful false statements and 
the like so made are punishable by fine or imprisonment, or both, under Section 1 00 1 of Title 
18 of the United States Code and that such willful false statements may jeopardize the 
validity of the application or any patent issuing thereon. 

Petition under 37 CFR § 1.47 INVENTOR REFUSES TO SIGN rj, S . Serial No. 10/628,778 

Page 2 
00033365 
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Date; & I , a By: 
name* | wendelin Huber 



Pelilion under 37 CFR § 1.47 INVENTOR REFUSES TO SIGN U.S- Serial No_ia/628,778 

Page 3 
00033365 
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Closing 

• Applicant also believe that this petition address the refusal of the inventor to sign the 
combined power of attorney/oath and declaration. However, should any issues) of a minor 

' nature remain, the PTO is respectfully requested to telephone the undersigned at telephone 
number (212) 808-0700 so that the issue(s) might be promptly resolved. 



Respectfully Submitted, 

Christa HHdebrand 
Reg. No. 34,953 
Attorney for Applicants) 

Norris, McLaughlin & Marcus P. A. 
220 East 42 nd Street - 30 !h Floor 
New York, N.Y. 10017 
Telephone: (212)808-0700 
Facsimile: (212)808-0844 



U.S. Serial No. 10/623,778 
Page 4 
00033365 



Petition under 37 CFR § 1.47 INVENTOR REFUSES TO SIGN 
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Deutschland 
Germany 



Erfinderbenennung - Declaration of Inventorship 



Der (Die) AnmelderOn): 

(Namo und Anschrtft win im Erteilungsanlrag) 

* The applicants) 

(rwme and address as on sppBcalon term) 


Firma Krautler Ges.m.b.H. & Co., Bildgasse 40, 
A-6893 Lustenau, Osterreich 


der Erfindung: 

(Bo*6ichnung *ne im ErteUungsantrag) 
• of tfie invention: 

(titio as on application loon) 


Verfahren zur Optimierung der Betankung von 
Schienenf ahrzeugen 


Amttfches Akianzeichan: (w*nn bereft* neWmi) 
official fifing number: (ir ako*dy Known) 


10234544.9 



Wnnt (benennen) als Effinder: (V 0 r- und Zunam.. Amcnri*. he, n»t« aueh 

declares) as Invents): (IW surf.amas. address, and maido* nam. or married wom«g 



Reinhard Grabber 
Vorachs traBe 33b 
6890 Lustenau 



£s wlrt veraiehart. deB meines (unseres) Ws aens welfare P.r^o ^ der ^Indung ^J^J* 
I/We state that to my/our Knowledge no other persons have partcpated «. the maJong of the Inventor,. 
Das Recht out das Patent 1st auf den (die) Anmelde«in) aus dem unten geram^^n^rgegangen: 
The right to app»y for the patent has passed to the applicant^):- 



Der (die) Erfinder 1st (sind) Art*ltnehrner der (des) Anmalderin (Anmeiders) 
The inventor(s) is (are) an employee(s) of the applicants). 



□ durcrt / by virtue of ,H ~ 
fr. B. Vertr^g. manoKch* vereinbarung) / (e. g. assignment, verbal agreement) 

□ 



vom / dated 



Erfinder 1st (sind) der (die) Anmelder 
The irwentor(5) i$ (are) tha applicant^). 



□ 



kUstenAU.. r .^ o .^^- 20 ^.. 

OrtVPUrte: Datum/Date 




(Untorecftnit des A^elder^ d*r Anmclderlln] [Oder, s* v ^«™ ^UgSJSS: 
RrmenbflzoichnwftO angebon; Begtoubigung nfcht erto/demcft). 

iSionatur* of tte wupUcantfs) w represeniailve: firs; names and tamirng* pfi W*^"J 
SSonaWtewitSi in hi corporate bodies ore to sign in the form in wh«=h tney ar 
registered; no legalisation). 



1 Antrag des Erf inders auf Nlchtnennung - Request of the Inventor not to have his name publish* 



f 

Ui 

1 

- H 



(Nor eusfOllcn, wenn der (die) Erfinder 6Hentllcb nteht bekanntgegeben werden wW (wollen) 
ffo be completed only It the name(6) of the inventors) Is/are not be publ.shed) 
,ch/Wir beanbage(n) nierrr.it, MtonUlch nich. als Erfinder bekanntgegeben zu werden und kelne Mteneinsicht in obige Erfinderbenennung * 

HThteby request not to have my/our name( S ) published as invents) and no, to permit inspector, of the above dedaration of inventorship. 



OrVPiaco: Daturn/DatP 



ill 



{F^rAftndlo* Uniorsennn des Erilndera odcr d«r Ertlndcr mh vOU ausgaschriebenan V. 
una Zurtt/nen; koine B«glaub'iovng eriorcarttch) 

(Poraonai signature of lh» b,v«itort») with first names and surnames In US I" tegailzat, 
required) 



-li „ - . ,^ u ^ w-rrton. Da/ varxkhi des Erflndc* auf NcnAung bt ohno rech»cho Wirk^mkaJt 
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T-095 P. 002 



F-030 



Reinhard Grabher et al. 

102132*14 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



APPLICANT 
SERIAL NO- 
FILED 
FOR 

ART UNIT 
EXAMINER 



Reinhard Grabher et al. 

10/628,778 

July 28, 2003 

Method for optimizing refueling of rail vehicles 

TEA 

TBA 



Mail Stop Missing Parts 

Commissioner for Patents 
PO Box 1450 

Alexandria, VA 22313-1450 



TRANSMITTAL OF DECLARATION AFTER 
FILING OF THE APPLICATION 



Sin 



Applicant requests joining the enclosed Combination Declaration and Power of Attorney 
with the Application Papers filed on July 28, 2003 for which Applicant has not yet received a 
Notice To File Missing Parts. 

Applicant is: 

[x] a small entity 

[ ] other than a small entity 

It is requested that the surcharge for the filing of the Declaration be charged to the 
undersigned's Deposit Account No. 14-1263 . 



) 03/24/2004 HTECKLU! 00000132 141263. 10628778 
01 FC:2051 65.00 DA 
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T-095 P. 003/012 F-030 



Ml 



Please charge: 



Reinhard Grabher et al. 

102132-14 



1263 . 



[x] $ 65.00 for late Declaration 

[x] S130.00 for Enclosed Petition Under 37 CFR § 1 .47 
A separate fee transmittal in duplicate is enclosed. 

ADDITIONAL FEE 

Please charge any insufficiency of fees, or credit any excess to our Deposit Account No. 14- 



CH/ow 



Respectfully submitted, 

norris Mclaughlin & marcus, p.a. 

By tybuL. (litob/raAAj 

Christa Hildebrand 
Reg. No. 34,953 



220 East 42 nd Street -30 th Floor 
New York, New York 10017 
Tel.: (212) 808-0700 
Fax:(212)808-0844 



2 
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FACSIMILE COVER SHEET 



TO: United States Patent and 
Trademark Office 

TELEFAX: 

PHONE NUMBER: 

COMPANY/FIRM: 

FROM: 

ATTORNEY DOCKET NO.: 
DATE: 

MESSAGE: 



Serial No.: 
10/628,778 

703-746^060 



Norris McLaughlin & Marcus 
Olhnpia Jakubowska-Wrobel for 
Christa Hildebrand, Reg. No. 34 953 
102132-14 
March 23, 2004 



I hereby certify that the following papers are being transmitted by facsimile to the Patent and . 
Trademark Office on the date shown below: 

-Transmittal Sheet (2 sheets) 

-Combined Declaration and Power of Attorney( 3 sheets) 

-Petition Under 37 CFR §1.47 (with attached Declaration of Inventorship)(5 sheets) 
-Fee Transmittal (I sheet) 

CHARGE DEPOSIT ACCOUNT 14-1263 
Byflfcg^ju, j r i-U^-isL^ -ta^l Date^qfrk A3;ittH 



We are transmitting th pages, including cover page. If the transmission is not complete, please call (212) 
808-0700 and ask for Olimpia Jakubowska-Wrobel at Ext. 67 1 . 



This is the only form of delivery for this document: 



The Information Contained In this Facsimile Message Is Privileged And Confidential Information Intended Only For j 
The Use Of The Individual Or Entity Named Above. If The Reader Of This Message Is Not The Intended Recipient, You 
Are hereby Notifcd that any Dissemination, distribution Or Copying Of This Communication is Strictly Prohibited. ! 
if you have received this Communication in error, please immediately notify us by Telephone and return The ! 
Original Message To Us At The Above Address Via The U.S. Postal Service. Thank You 



New Jersey Office: 721 Route 202-206 
P.O. Box 1018 
Somerville. NJ 08876-1018 
Telephone: (908) 722-0700 Facsimile: (90S) 722-0755 



Q:\CL DATA\1Q2132\14\0004Q317.DOC 
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T-095 P. 012/012 F-03Q 



tUj 

e 



PTQ/SB/17 (10-03) 
Approved for use through 07/31/2006. OMB 0651-0032 
Patent ond Trademark Office: U.S. DEPARTMENT OF COMMERCE 
Under me Paperwork Reduction Act of 1995, no persons ye required to respond to a collection of information unless it displays a valid OMB control number. 



' FEE TRANSMITTAL 
for FY 2004 

Effective 10/01/2003. PalOM fees are subject to annual mvisian. 



n Applicant claims small entity status. See 37 CFR 1 .27 



TOTAL AMOUNT OF PAYMENT 



($) 



$195.00 



Complete if Known 



Application Number 



Filing Date 



First Named Inventor 



Examiner Nam9 



Art Unit 



Attorney Docket No, 



10/623,778 



July 28, 2003 



Rein hard Grabber 



TBA 



TBA 



J 02) 32-1 4 



METHOD OF PAYMENT feftee* ell that apply) 



□ Check Q Credit card □ J*™* Q other □ None 
Ej] Deposit Account: 

Deposit 
Account 
Number 



14-1263 



Deposit 
Accounl 
Name 



Norris, McLaughlin &Marcus 



The Plrsdor Is authorized to: (Check Sit that Qppt/} 

|3 Charge teeis) indicated below ^ Credit any overpayments 

Charge any addimnai fea(s) or any underpayment of fee(s) 
Q Charge ree(sj mdiwtcd bdow, except for the filing fee 



to bib aBove-Jdermneu eepggtt account. 



FEE CALCULATION 



1. BASIC FILING FEE 



LatpB Entity 



Fee Fee 
Code (S) 

1001 770 

1002 340 

1003 S30 

1004 770 

1005 160 



Small Entity 



Fee Fee Fee Description 
Code (S) 

2001 335 UUtity filing fee 

2002 170 Design filing fee 

2003 265 Plant fifing fee 

2004 355 Reissue filing fee 

2005 80 Provisional fili ng fee 
SUBTOTAL (1) [~ 



Fee Paid 
I 



FEE CALCULATION (continued) 



3. ADDITIONAL FEES 
Large CmltY I Small 



2. EXTRA CLAIM FEES FOR UTILITY AND 

Fee from 

Extra Claim* below Fee Paid 



Claims 1 

Multiple Dcpcnricrtt 



1 « 


xl 


1=1 (UM| 




x| 


| = | o.*o| 



I l -l 



Larye Entity 


Small Entity 


Fee Fee 
Code ($) 


Fee Fee 
Code (?) 


1202 18 


2202 9 I 


1201 66 


2201 43 


1203 290 


2203145 I 


1204 8G 


2204 43 ' 


1205 ie 


2205 9 



Fee Description 

Claims in excess of 20 

independent claims In excess of 3 

Multiple dependent claim, if not paid 

" Reissue independent claims 
over original patent 

Reissue claims in excess of 20 
and over original patent 



SUBTOTAL (2) 



($) 



$0.00 



*~or number previously paid, if greater; For &e&$ve$, see above 



Fee Fee 

Code ($) 

1051 130 

1052 SO 



1053 130 
1812 2,520 
1804 920* 

18051.840* 

1251 110 

1252 420 

1253 950 

1254 1.480 

1255 2.010 

1401 330 

1402 330 

1403 290 

1451 1,510 

1452 110 

1453 1.330 

1501 1,330 

1502 480 

1503 640 
1460 130 
1807 50 
1806 180 

3021 40 

1509 770 

1810 770 

1801 770 

1802 000 



EmitY 

Co*de Fw Description 

2051 65 Surcharge- late filing fee or oath 

2052 25 Surcharge- lata provisional filing fee or cover 

sheet 

1053 130 Non - English specification 

1512 2.520 For filing a request for ex parte reexamination 

1804 920" RCQuesling publication of SIR priorto Examiner 
action 

1805 1.840* Requesting publication of SIR after Examiner 
action 

2251 55 Extension for reply within first month 

2252 210 Extension for reply within second month 

2253 475 Extension for repfy within third month 

2254 740 Extension for reply wilhin fourth month 

2255 1,005 Extension for reply within fifth month 

2401 185 Notice Of Appeal 

2402 165 Filing a brief in Support oi an appeal 

2403 145 Request for oral hearing 

1451 ' 1,510 Petition to insrJace a public use proceeding 

2452 55 Petition to revive -unavoidable 

2453 665 Petition to revive - unintentional 

2501 6S5 Utility Issue fee (or reissue) 

2502 240 Design issue fee 

2503 320 Plant issue fee 

1400 130 Petitions to the Commissioner 

1807 50 Processing fee under 37 CFR § 1.17(c) 

1806 180 Submission of information Disclosure 
Statement 

Recording each patent assortment per property 
(times number oi properties) 

Filing a submission after final rejection 
(37 CFR § 1.129(a)) 

For each additional invention to be examined 
(37 CFR §1.129(0)) 
Request for Continued Examination (RCE) 



Fog Paid 



65.00 I 



I 130.00 ] 



8021 40 

2809 385 

2810 385 

2801 385 

1802 900 



Request for expedited examination 
or a design application 



Other fee (specify) . 



"Reduced by Basic Fifing Fee Paid 



SUBTOTAL (3) 



$195-00 



jr SUBMITTED B^ 

Name tPrtnVType) 


rhr5ttn , inrf ^ raflf 4 1 «egfSfraf/on No. 


34,953 


Complete f 
Telephone 


211- 808-0700 § 


^f&nafvre 




Date 





WARNING: Information on this form may become public. Credit card information should 
not be included on this form. Provide credit card information and authorization on 

This collection of information is required by 37 CFR 1.17 and 1.27. The information is required to obtain or retain a benefit by the public which is to file (and by the 
USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.14. This collection is estimated 10 take 12 minutes to complete, 
including gathering, preparing, and submitting the completed application form to the USPTO. Time will vary depending upon the individual case. Any comments 
on the amount of time you require to complete this form and/or suggestions for reducing thJs burden, shoukl be sent to the Chief Information Officer, U.S. Patent 
and Trademark Office. U.S. Department of Commerce. P.O. Box 1450. Alexandria. VA 22313-1*00. DO NOT SEND p EES OR COMPLETED FORMS TO THIS 
ADDRESS. SEND TO: Commissioner for Patents, P.O. Box 1450. Alexandria. VA 22313-1450. 

PA(X 12/12* RCVD AT 3/23/2004 4:20:05 PM [Eastern Standard Time]* SVR:USPTO-EFXRF-2/0 * IWK:7464060* (^^2128080^ *IXJRATION (mm-ss):02-50 



